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(1) Discrepancies due to errors in 
measuring which occur in filling con-
ducted in compliance with good com-
mercial practice. 

(2) Discrepancies due to differences in 
the capacity of bottles, resulting solely 
from unavoidable difficulties in manu-
facturing such bottles to a uniform ca-
pacity: Provided, That no greater toler-
ance shall be allowed in case of bottles 
which, because of their design, cannot 
be made of approximately uniform ca-
pacity than is allowed in case of bot-
tles which can be manufactured so as 
to be of approximately uniform capac-
ity. 

(3) Discrepancies in measure due to 
differences in atmospheric conditions 
in various places and which unavoid-
ably result from the ordinary and cus-
tomary exposure of alcoholic beverages 
in bottles to evaporation. The reason-
ableness of discrepancies under this 
paragraph shall be determined on the 
facts in each case. 

(c) Unreasonable shortages. Unreason-
able shortages in certain of the bottles 
in any shipment shall not be com-
pensated by overages in other bottles 
in the same shipment. 

(d) Distilled spirits bottled before Janu-
ary 1, 1980. Distilled spirits bottled do-
mestically before January 1, 1980, may 
be marketed after December 31, 1979, if 
such distilled spirits were bottled in 
accordance with § 5.47. (See § 5.53 for 
similar provisions relating to distilled 
spirits imported in original con-
tainers.) 

(Sec. 5, 49 Stat. 981, as amended (27 U.S.C. 
203); 26 U.S.C. 5301) 

[T.D. ATF–25, 41 FR 10221, Mar. 10, 1976, as 
amended at 41 FR 11022, Mar. 16, 1976; 41 FR 
11497, Mar. 19, 1976; T.D. ATF–35, 41 FR 46859, 
Oct. 26, 1976; T.D. ATF–62, 44 FR 71622, Dec. 
11, 1979; T.D. ATF–146, 48 FR 43321, Sept. 23, 
1983; T.D. ATF–228, 51 FR 16170, May 1, 1986; 
T.D. ATF–326, 57 FR 31128, July 14, 1992] 

Subpart F—Requirements for With-
drawal From Customs Cus-
tody of Bottled Imported Dis-
tilled Spirits 

§ 5.51 Label approval and release. 
(a) Certificate of label approval. Bot-

tled distilled spirits shall not be re-
leased from Customs custody for con-
sumption unless there is deposited with 

the appropriate Customs officer at the 
port of entry the original or a photo-
static copy of an approved certificate 
of label approval, TTB Form 5100.31. 

(b) Release. If the original or photo-
static copy of TTB Form 5100.31 has 
been approved, the brand or lot of dis-
tilled spirits bearing labels identical 
with those shown thereon may be re-
leased from U.S. Customs custody. 

(c) Relabeling. Imported distilled spir-
its in U.S. Customs custody which are 
not labeled in conformity with certifi-
cates of label approval issued by the 
appropriate TTB officer must be re-
labeled prior to release under the su-
pervision of the Customs officers of the 
port at which the spirits are located. 

(d) Statements of process. TTB Forms 
5100.31 covering labels for gin bearing 
the word ‘‘distilled’’ as a part of the 
designation shall be accompanied by a 
statement prepared by the manufac-
turer, setting forth a step-by-step de-
scription of the manufacturing process. 

(e) Cross reference. For procedures re-
garding the issuance, denial, and rev-
ocation of certificates of label ap-
proval, as well as appeal procedures, 
see part 13 of this chapter. 

[T.D. ATF–66, 45 FR 40549, June 13, 1980, as 
amended by T.D. ATF–94, 46 FR 55097, Nov. 6, 
1981; T.D. ATF–242, 51 FR 39525, Oct. 29, 1986; 
T.D. ATF–359, 59 FR 42160, Aug. 17, 1994; T.D. 
ATF–406, 64 FR 2129, Jan. 13, 1999] 

§ 5.52 Certificates of age and origin. 
(a) Scotch, Irish, and Canadian whis-

kies. Scotch, Irish, and Canadian whis-
kies, imported in bottles, shall not be 
released from customs custody for con-
sumption unless the invoice is accom-
panied by a certificate of origin issued 
by a duly authorized official of the 
British, Irish, or Canadian Govern-
ment, certifying (1) that the particular 
distilled spirits are Scotch, Irish, or 
Canadian whisky, as the case may be, 
(2) that the distilled spirits have been 
manufactured in compliance with the 
laws of the respective foreign govern-
ments regulating the manufacture of 
whisky for home consumption, and (3) 
that the product conforms to the re-
quirements of the Immature Spirits 
Act of such foreign governments for 
spirits intended for home consumption. 
In addition, a duly authorized official 
of the appropriate foreign government 
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must certify to the age of the youngest 
distilled spirits in the bottle. The age 
certified shall be the period during 
which, after distillation and before bot-
tling, the distilled spirits have been 
stored in oak containers. 

(b) Brandy, Cognac, and rum. Brandy 
(other than fruit brandies of a type not 
customarily stored in oak containers) 
or Cognac, imported in bottles, shall 
not be released from customs custody 
for consumption unless accompanied 
by a certificate issued by a duly au-
thorized official of the appropriate for-
eign country certifying that the age of 
the youngest brandy or Cognac in the 
bottle is not less than 2 years, or if age 
is stated on the label that none of the 
distilled spirits are of an age less than 
that stated. If the label of any rum, im-
ported in bottles, contains any state-
ment of age, the rum shall not be re-
leased from customs custody for con-
sumption unless accompanied by a cer-
tificate issued by a duly authorized of-
ficial of the appropriate foreign coun-
try, certifying to the age of the young-
est rum in the bottle. The age certified 
shall be the period during which, after 
distillation and before bottling, the 
distilled spirits have been stored in oak 
containers. If the label of any fruit 
brandy, not stored in oak containers, 
bears any statement of storage in other 
type containers, the brandy must be 
accompanied by a certificate issued by 
a duly authorized official of the appro-
priate foreign government certifying to 
such storage. Cognac, imported in bot-
tles, shall not be released from customs 
custody for consumption unless the in-
voice is accompanied by a certificate 
issued by a duly authorized official of 
the French Government, certifying 
that the product is grape brandy dis-
tilled in the Cognac region of France 
and entitled to be designated as ‘‘Co-
gnac’’ by the laws and regulations of 
the French Government. 

(c) Tequila. (1) Tequila, imported in 
bottles, shall not be released from cus-
toms custody for consumption unless a 
certificate of a duly authorized official 
of the Mexican Government that the 
product is entitled to be designated as 
Tequila under the applicable laws and 
regulations of the Mexican Govern-
ment is filed with the application for 
release. 

(2) If the label of any Tequila im-
ported in bottles, contains any state-
ment of age, the Tequila shall not be 
released from customs custody for con-
sumption unless a certificate of a duly 
authorized official of the Mexican Gov-
ernment as to the age of the youngest 
Tequila in the bottle is filed with the 
application for release. The age cer-
tified shall be the period during which 
the Tequila has been stored in oak con-
tainers after distillation and before 
bottling. 

(d) Other whiskies. Whisky, as defined 
in § 5.22(b) (1), (4), (5), and (6), imported 
in bottles, shall not be released from 
customs custody for consumption un-
less accompanied by a certificate 
issued by a duly authorized official of 
the appropriate foreign government 
certifying: 

(1) In the case of whisky, whether or 
not mixed or blended but containing no 
neutral spirits, (i) the class and type 
thereof, (ii) the American proof at 
which produced, (iii) that no neutral 
spirits (or other whisky in the case of 
straight whisky) has been added as a 
part thereof or included therein, 
whether or not for the purpose of re-
placing outage, (iv) the age of the whis-
ky, and (v) the type of oak container in 
which such age was acquired (whether 
new or reused; also whether charred or 
uncharred); 

(2) In the case of whisky containing 
neutral spirits, (i) the class and type 
thereof, (ii) the percentage of straight 
whisky, if any, used in the blend, (iii) 
the American proof at which the 
straight whisky was produced, (iv) the 
percentage of other whisky, if any, in 
the blend, (v) the percentage of neutral 
spirits in the blend, and the name of 
the commodity from which distilled, 
(vi) the age of the straight whisky and 
the age of the other whisky in the 
blend, and (vii) the type of oak con-
tainers in which such age or ages were 
acquired (whether new or reused; also 
whether charred or uncharred). 

(e) Miscellaneous. Distilled spirits 
(other than Scotch, Irish, and Canadian 
whiskies, and Cognac) in bottles shall 
not be released from customs custody 
for consumption unless the invoice is 
accompanied by a certificate of origin 
issued by a duly authorized official of 
the appropriate foreign government, if 
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the issuance of such certificates with 
respect to such distilled spirits has 
been authorized by the foreign govern-
ment concerned, certifying as to the 
identity of the distilled spirits and that 
the distilled spirits have been manufac-
tured in compliance with the laws of 
the respective foreign government reg-
ulating the manufacture of such dis-
tilled spirits for home consumption. 

[T.D. 7020, 34 FR 20337, Dec. 30, 1969, as 
amended by T.D. ATF–7, 38 FR 33471, Dec. 5, 
1973] 

§ 5.53 Certificate of nonstandard fill. 
(a) Distilled spirits imported in origi-

nal containers not conforming to the 
metric standards of fill prescribed in 
§ 5.47a shall not be released from Cus-
toms custody after December 31, 1979: 

(1) Unless the distilled spirits are ac-
companied by a statement signed by a 
duly authorized official of the appro-
priate foreign country, stating that the 
distilled spirits were bottled or packed 
prior to January 1, 1980; or 

(2) Unless the distilled spirits are 
being withdrawn from a Customs bond-
ed warehouse or foreign trade zone into 
which entered on or before December 
31, 1979. 

(b) Distilled spirits imported in 500 
ml containers shall not be released 
from Customs custody after June 30, 
1989: 

(1) Unless the distilled spirits are ac-
companied by a certificate issued by 
the government of the appropriate for-
eign country, stating that the distilled 
spirits were bottled or packed prior to 
July 1, 1989; or 

(2) Unless the distilled spirits are 
being withdrawn from a Customs bond-
ed warehouse or foreign trade zone into 
which entered on or before June 30, 
1989. 

[T.D. ATF–25, 41 FR 10222, Mar. 10, 1976, as 
amended by T.D. ATF–228, 51 FR 16170, May 
1, 1986] 

Subpart G—Requirements for Ap-
proval of Labels of Domesti-
cally Bottled Distilled Spirits 

§ 5.55 Certificates of label approval. 
(a) Requirement. Distilled spirits shall 

not be bottled or removed from a plant, 
except as provided in paragraph (b) of 

this section, unless the proprietor pos-
sesses a certificate of label approval, 
TTB Form 5100.31, covering the labels 
on the bottle, issued by the appropriate 
TTB officer pursuant to application on 
such form. Application for certificates 
of label approval covering labels for 
imported gin bearing the word ‘‘dis-
tilled’’ as a part of the designation 
shall be accompanied by a statement 
prepared by the manufacturer setting 
forth a step-by-step description of the 
manufacturing process. 

(b) Exemption. Any bottler of distilled 
spirits shall be exempt from the re-
quirements in paragraph (a) of this sec-
tion and § 5.56 if the bottler possesses a 
certificate of exemption from label ap-
proval, TTB Form 5100.31, issued by the 
appropriate TTB officer pursuant to 
application on that Form showing that 
the distilled spirits to be bottled are 
not to be sold, offered for sale, or 
shipped or delivered for shipment, or 
otherwise introduced into interstate or 
foreign commerce. 

(c) Miscellaneous. Photoprints or 
other reproductions of certificates of 
label approval, or certificates of ex-
emption are not acceptable as sub-
stitutes for an original or duplicate 
original (issued, on request, by the ap-
propriate TTB officer) of a certificate. 
The original or duplicate original of 
such certificates shall, on demand, be 
exhibited to an authorized officer of 
the U.S. Government. 

(d) Cross reference. For procedures re-
garding the issuance, denial, and rev-
ocation of certificates of label approval 
and certificates of exemption from 
label approval, as well as appeal proce-
dures, see part 13 of this chapter. 

[T.D. ATF–66, 45 FR 40550, June 13, 1980, as 
amended by T.D. ATF–94, 46 FR 55097, Nov. 6, 
1981; T.D. ATF–242, 51 FR 39525, Oct. 29, 1986; 
T.D. ATF–406, 64 FR 2129, Jan. 13, 1999] 

§ 5.56 Certificates of age and origin. 

Distilled spirits imported in bulk for 
bottling in the United States shall not 
be removed from the plant where bot-
tled unless the bottler possesses certifi-
cates of age and certificates of origin 
applicable to such spirits which are 
similar to the certificates required by 
§ 5.52 for like distilled spirits imported 
in bottles. 
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